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CITY OF MAYER
CITY COUNCIL WORKSHOP MEETING
CITY COUNCIL CHAMBERS
MONDAY, MAY 10, 2021
AFTER REGULARLY SCHEDULED CITY COUNCIL MEETING

Call Meeting to Order

Current Fire Station Property — 400 Ash Avenue
Pond Maintenance Policy/Procedures
Snowplowing and Ice Control Policy
Adjournment
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MAYER

City Council Workshop Memorandum

Subject: Current Fire Station Property — 400 Ash Avenue
Meeting Date: May 10, 2021
Presented By: Margaret McCallum, City Administrator

Council Action:
To have a discussion on the future goals/ideas for property of the Old Fire Station building at 400 Ash
Ave N.

Details:
The City of Mayer has approved and is constructing a new fire station building at 409 Shimmcor Street.

The City Council needs to discuss future plans of the current Old Fire Station building located at 400 Ash
Avenue. It is currently zoned public institutional because it is used as a public building, however, could
be changed through the rezoning process if desired.

It is located on the edge of the commercial area of the downtown area of Mayer. It essentially acts as a
transition property to residential properties to the East.

The goal of the discussion is to determine the community goals for the property and to direct staff as far
as a direction to research and pursue.

Disposition of Land:
Statutory cities may dispose of land that it does not hold in trust for specified use. Such disposition may
be done in the following ways:

Lease. A City can rent land or building space that it no longer needs for city use.
Sale. A City can sell land it does not need.

Leasing the building -
Cities often lease unneeded property and buildings to others for their use. Sometimes these agreements
are long-term leases.

Although city property is generally exempt from property taxes, it loses its exemption when it is leased
to a private individual, association, or organization that is in business to make a profit. Even though state



law makes those who lease land from the city responsible for paying the property tax, cities should
address the responsibility for paying the property taxes in the lease.

Selling the Property -
Statutory cities that the power to sell land or buildings they no longer need to anyone, other than public
officials and certain employees.

Generally, a city does not need to get permission from the public in order to sell land. In some instances,
however, the city may need to notify people or get approval prior to the sale. Sales of land are usually
not required to use the competitive bidding process.

Housing Redevelopment Authorities and Economic Development Authorities must hold a public hearing
before selling most land.

A public body may close a public meeting to determine the asking price for real or personal property to
be sold by the city, to review confidential or nonpublic appraisal data, and to consider offers or
counteroffers for the sale of real property.

If the property is sold with the desire to be redeveloped, the City could:

1. Sell the property as is.
2. Do an RFP for the property stating what the city wants to have developed on it.

The City would have to decide:

Is the city willing to give incentives (reduced sale price, TIF, etc.).
What are the goals of the property (create jobs?, affordable housing?)

3. Is the City willing to help pay for some of the planning work/market feasibility, etc.? (Sometimes
helpful when doing an RFP).

4. What does the city not want on the site.

5. Community engagement? — How much and what type of community engagement to include.

Getting Permission to sell land:

Generally, a city does not have to get permission from anyone, including residents, in order to sell land.

Financial:
NA

Recommendation:
NA



Attachments:
League of Minnesota Cities — Information on “Disposition of Land” by statutory cities.



RELEVANT LINKS:

Minn. Stat. § 412.211.

Minn. Stats. § 412.211.
Minn. Stat. § 410.33.
Minn. Stat. § 15.054.

See Part Il — Common issues
in land sales and purchases,
sections B, C, F, and G.

Minn. Stat. § 471.64.

See Part III - G - Getting
permission to buy or sell
land.

Minn. Stat. § 13D.05, subd.
3(c).

The city may not sell land held by only a use deed to private parties. After
using the property for the use specified in the use deed for a certain period
of time, the city may obtain the property without restriction if it meets
certain requirements.

ll. Disposition of land

Statutory cities may dispose of land that it does not hold in trust for a
specified public use. Such disposition may be done in any of the following
ways:

e Sale. A city can sell land it does not need.

e Lease. A city can rent land or building space that it no longer needs for
city use.

¢ In limited situations, a city may gift or sell for nominal consideration.

A. Sale

Statutory cities have the power to sell land or buildings they no longer
need to anyone, other than public officials and certain employees. Home
rule charter cities generally have similar authority in their charters. If a
city’s charter is silent with regard to the matter, it may use the authority
that statutory cities have.

Generally, a city does not need to get permission from the public in order
to sell land. In some instances, however, a city may need to notify people
or get approval prior to the sale. Sales of land are usually not required to
use the competitive bidding process.

All cities have the power to contract to sell real property to any of the
following public entities:

e The United States.

e Any United States agency.

e Any state agency.

e Any other political subdivision of Minnesota.

Housing Redevelopment Authorities and Economic Development
Authorities must hold a public hearing before selling most land.

A public body may close a public meeting to determine the asking price
for real or personal property to be sold by the city, to review confidential
or nonpublic appraisal data, and to consider offers or counteroffers for the
sale of real property.

League of Minnesota Cities Information Memo: 10/18/2018
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RELEVANT LINKS:

Contact the League research
department for sample
community center use
policies.

Minn. Stat. § 412.211. Minn.
Stat. § 410.33.

Anderson v. City of
Montevideo, 137 Minn. 179,
162 N.W. 1073 (1917).

Penn-O-Tex Oil Co. v. City
of Minneapolis, 207 Minn.
307,291 N.W. 131 (1940).

See Part III - G - Getting
permission to buy or sell
land.

Minn. Stat. § 471.64.

Minn. Stat. § 272.01, subds.
2(a) and (c).

See LMC information
memos, Park and Recreation
Loss Control Guide, Section
VIII-C-1, Community center
programs, use by outside
groups, model documents.

LMCIT Liability Coverage
Guide, Section III-T-2,
Events sponsored by private
groups.

League of Minnesota Cities Information Memo:
Purchase and Sale of Real Property

B. Leases

Cities often lease unneeded property and buildings to others for their use.
Sometimes these agreements are long-term leases. Other times it may be
an afternoon rental of a room in a community center. Many cities have

adopted policies regarding the rental and use of their community centers.

1. Authority

Statutory cities have the power to lease land and buildings that are no
longer needed for city purposes. Home rule charter cities often have
similar authority in their city charters. Home rule cities whose charters are
silent on this matter may use the authority given for statutory cities.

A city has the right to let outside parties use city buildings so long as the
use does not interfere with the city’s purposes.

A city can charge rent for the use of unneeded facilities because the
income can “lighten the burden of the taxpayers.”

Housing Redevelopment Authorities and some Economic Development
Authorities must hold a public hearing before leasing most land.

All cities can lease land to the United States, its agencies, any state
agency, and other political subdivisions of the state.

2. Property Taxes

Although city property is generally exempt from property taxes, it loses its
exemption when it is leased to a private individual, association, or
organization that is in business to make a profit. Even though state law
makes those who lease land from a city responsible for paying the property
tax, cities should address the responsibility for paying the property taxes in
the lease.

3. Liability issues

Whether a long-term lease or an afternoon rental, a city should consider
the liability exposure that it may have through a lease agreement.

Ownership of a building is one basis for possible liability if a person has a
claim related to the building.

10/18/2018
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RELEVANT LINKS:

If a city leases a building to someone for an extended period of time, it
should have a written lease outlining the responsibilities of the parties.
Similarly, if a city is renting a room or location to someone for a short
term, such as a day or several hours, it should have a permit application
procedure with rules regarding the use of the facility and a formal written
agreement.

The following elements should be considered in any written lease or rental
agreement:

e Repairs. The agreement should address who will be responsible for
making repairs and who will pay for the cost of repairs.

e Maintenance. The agreement should address who will maintain the
building and the surrounding areas such as sidewalks and parking lots.

e Supervision of activities. The agreement should address who will be
responsible for supervising the activities that will be occurring in the
building.

e (Cancellation. The agreement should allow the city to end the lease,
with reasonable notice, if the building or land is needed for a public
purpose.

e Liability. The agreement should spell out how liability will be handled
and include a defense and indemnification provision to reflect the
relationship. The lessor should be required to defend the city for any
claims against the city arising from rental of the building.

e Insurance. The agreement should address whose insurance will cover
the different risks involved. There are a number of different types of
insurance that could be involved, including the following:

e Property. This addresses damage to the building.

e Personal property. This addresses damage to the contents of the
building.

e Liability. This addresses personal injuries.

e Workers’ compensation. This addresses injuries to employees.

A city should require the renter to name it as an additional insured.
Additionally, a city should require a copy of the certificate of insurance to
verify this has been done and the amount of insurance coverage.

4. Policies on use of a city building

See LNC information. Cities often have policies regarding use of their buildings or facilities.
memos, Park and Recreation L. . . o .
Loss Control Guide, Section However, it is important that a policy not unlawfully discriminate against
VIII-C-1, Community center whom it allows to use the building or facility.

programs, use by outside
groups, model documents.

LMCIT Liability Coverage The following are some common areas of concern for use of a city
Guide, Section III-T-2,

Events sponsored by private bUIldll'lg
groups.

League of Minnesota Cities Information Memo: 10/18/2018
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RELEVANT LINKS:

Lemon v. Kurtzman, 403
U.S. 602,91 S. Ct. 2125
(1971).

Also see LMC information
memo, Public Purpose
Expenditures.

Good News Club v. Milford
Central School, 533 U.S. 98,
121 S. Ct. 2093 (2001).

5 McQuillin Municipal

Corporations § 19.25 (3rd ed.

Revised 1995).

Minn. Stat. § 465.025.

Minn. Stat. § 465.035.

League of Minnesota Cities Information Memo:
Purchase and Sale of Real Property

e Religious use. A city should allow religious groups access to city
buildings on the same basis as other types of groups. If religious
groups are not allowed to rent these facilities in the same manner as
non-religious groups, a city could be accused of religious
discrimination. Moreover, a city should also be careful not to support
one religion over another (i.e., endorse a particular religion) by either
having too many connections with a particular religious group or
charging lower rent to a religious group than it does to another group.

e Commercial use. A city can allow a commercial organization to use a
city building that is not needed for city purposes. If a city lets
commercial organizations use the building for free, such free use might
constitute an unlawful “gift” by the city.

e Free speech use. Once a city allows non-city use of a public building, it
cannot refuse to allow a group to use it because of the content of the
speech or activity.

e Resident and non-resident use. Generally speaking, a city may charge
higher fees for non-residents to use city buildings and facilities so long
as there is a rational basis to support the different treatment, such as
that the residents also pay other taxes that support the facility. Some
cities may give residents first choice in the use of the building. A
complete ban of non-residents could be problematic if it has an
unlawful discriminatory effect.

¢ Financial responsibility. A city may use this as a basis for restricting
use of a city building if the financial criteria are reasonably related to
the city’s costs or liabilities for the building or activity. For instance,
the city may require a user to show proof of dram shop insurance if
liquor will be served and refuse to rent the facility to a person who
does not show proof of this insurance.

C. Gifts or sale for nominal considerations

Generally, a city may not give away land or sell it for a nominal amount.
However, there are a few limited exceptions to this general rule.

Any city may give lands to the state if the land meets the following
criteria:

e The land is no longer needed for municipal purposes.
e The land is owned by the city in fee simple.
e The land is not restricted by a grant or dedication.

Any city, county, school district, or town may lease or convey land
without consideration or for nominal consideration or any agreed upon
consideration to any of the following:

10/18/2018
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RELEVANT LINKS:

A.G. Op. 469-a-9 (May 5,
1967).
Minn. Stat. § 469.185.

Minn. Stat. §§ 116J.993.
Minn. Stat. § 116J.994.

Minn. Stat. § 116J.993, subd.

3.

Minn. Stat. § 116J.994, subd.

5.

A.G. Op. 476-b-2 (Mar. 2,
1961).

Minn. Stat. § 469.012, subd.
1(e). Minn. Stat. § 469.026.

The state of Minnesota.

Any governmental subdivision.

The United States.

Any federal government agency.
Any other public corporation.

The Minnesota state armory building.

The Attorney General has determined that a city was not permitted to give
or lease land for a nominal consideration to a nonprofit corporation.

To encourage and promote industry and to provide employment
opportunities for its citizens, cities may convey real property for nominal
consideration. A city must own the land in fee simple and not otherwise be
restricted by grant or dedication.

“Business subsidies,” including the sale of real property, may not be
awarded until the grantor city has adopted eligibility criteria (including a
specific wage floor) after a public hearing.

Pursuant to statute, a conveyance for redevelopment, when the recipient’s
investment in the purchase of the site and site development is 70 percent or
more of the assessor’s current estimated market value, is not considered a
business subsidy.

Before granting a specific business subsidy that exceeds $100,000, a city
must provide notice and hold a public hearing.

The Attorney General has determined that the “promotion of industry”
requires more than the construction of a nonprofit athletic facility.

A Housing and Redevelopment Authority (HRA) may give, sell, transfer,
convey, or otherwise dispose of real property. This power, however, is
subject to the provisions of another statute that deals with the acquisition
of buildings for the purpose of low-rent housing.

lll. Common issues in land sales and
purchases

There are many things for cities to consider when buying or selling land.
This section addresses some of the more common issues.

A. Environmental

If a city acquires real estate that is contaminated, it can end up being
responsible for all or part of the cost of cleaning up the land.

League of Minnesota Cities Information Memo: 10/18/2018

Purchase and Sale of Real Property
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RELEVANT LINKS:

Likewise, if a city buys a building that contains hazardous materials such
as asbestos, it, as the owner, could have additional costs in order to remove
the asbestos before the building is remodeled or torn down.

42 US.C. §3 9601-9675. Both federal and state laws impose liability for the cost of cleaning
contaminated property. The federal Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) contains the
statutes that deal with responsibility to clean up contaminated property —
also known as the “Superfund” Act. These laws were later amended in the
Superfund Amendments and Re-Authorization Act (SARA).

Minn. Stat. ch. T15B. Minnesota’s “Superfund” law is the Minnesota Environmental Response

and Liability Act (MERLA). It gives the Minnesota Pollution Control
Agency (MPCA) the power to clean up hazardous waste sites and to make
responsible parties pay for the associated clean-up costs.

Generally, both CERLA AND MERLA impose liability for clean-up costs
of contaminated land upon the following people:

e Owner/operator liability. Anyone who owned or operated a facility that
dealt with a contaminant or hazardous substance can be held
responsible for the cost of cleaning up the land if it is contaminated.

e Generator liability. Anyone who owned or possessed a hazardous
substance, pollutant, or contaminant and arranged for disposal or
treatment can be held responsible for the cost of cleanup.

e Transporter liability. Anyone who knew or should have known that
waste accepted for transport contained a hazardous substance,
pollutant, or contaminant and either selected the facility to which it
was transported or disposed of it in a manner contrary to law can be
held responsible for the cost of clean-up.

Because of this possible responsibility, cities should check carefully to
determine if land has been contaminated before acquisition. Although it is
not always apparent that a piece of real estate has been polluted, a great
deal can be learned by investigating the land’s chain of title.

A quick check of the county land records can reveal who has owned the
land in the past.

If a business once owned the land, the land may have been exposed to any
chemicals that were used by the business. Similarly, a history of old
railroad sites, gasoline stations, underground storage tanks, and electrical
transformers can indicate a possibility of exposure to contamination.

A city that will be acquiring land, whether by purchase or gift, may want
to consider hiring a consultant to conduct an environmental property
assessment. There are two types of assessments. The first, a Phase I Audit,
consists of a site history and walk-over inspection.

League of Minnesota Cities Information Memo: 10/18/2018
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RELEVANT LINKS:

If any questions are raised as a result of the Phase I Audit, a Phase II audit
can be arranged. A Phase II Audit consists of soil borings and other tests
for chemicals.

xggls it";‘ 3 115B.03, Although there are some limited circumstances under state law where a

city will not be held responsible for clean-up costs, these are exceptions to
the general rule that an owner of property is responsible for clean-up costs.
Further, an exemption from responsibility under state law does not mean a
city would be exempt from these costs under federal law. A city should
consult its attorney to verify any exemption from clean-up costs before
acquiring title to any contaminated property.

B. Deed restrictions

Deed restrictions, also known as restrictive covenants, are conditions
placed on the use of land by a previous owner. These restrictions are
imposed on the future owners of the property and if a new owner does not
meet the conditions, the previous owner can pursue court action to enforce
the condition or recover the land.

A city should carefully consider whether a deed restriction that the seller
will impose is one with which the city could comply. A city should also
investigate the county land records to see if there are any prior deed
restrictions from previous owners before acquiring the property. Deed
restrictions are usually uncovered during the title search.

ALG. Op. 425¢-11 (April 15, Deed restrictions generally run with the land. This means once a deed

2013). restriction is in place, the only person who can remove it is the person who
imposed the restrictions. For instance, if a city wants to build a new city
hall on property with a deed restriction that prohibits this type of use, the
city must find the previous owner and request that the restriction be
removed. While this may be possible if the city is buying the land from the
person who imposed the deed restriction, it can be difficult if the person
who created the restriction is not available or cannot be located. Likewise,
if there are several deed restrictions that have been imposed by different
owners, it may be difficult to track down all of the previous owners.

Minn. Stat. ch. 462. Cities do not enforce deed restrictions that exist on property owned by
others. Generally, a deed restriction is a private contractual matter between
the buyer and the seller of a piece of property.

1A9.(5}5.)Op. 469-a-15 (Feb. 18, The Attorney General has determined that a city could not place a
' restrictive covenant in a deed to require that any home built on the land be
of a certain value.

League of Minnesota Cities Information Memo: 10/18/2018
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RELEVANT LINKS:

Minn. Stat. § 505.01.

Larson v. Sando, 508
N.W.2d 782 (Minn. Ct. App.
1993).

Headley v. City of Northfield,
227 Minn. 458, 35 N.W.2d
606 (1949). Kronschnabel v.
City of St. Paul, 272 Minn.
256, 137 N.W.2d 200 (1965).
Buck v. City of Winona, 271
Minn. 145, 135 N.W.2d 190
(1965).

In re Everett’s Trust, 116
N.W. 2d 601 (Minn. 1962).

Buck v. City of Winona, 135
N.W.2d 190 (Minn. 1965).

City of Zumbrota v. Strafford
Western Emigration Co., 290
N.W.2d 621 (Minn. 1980).

C. Land held in trust

It is somewhat unclear whether a city can sell land that it holds in trust for
a specific purpose. The answer depends upon the specific facts of a given
situation. A city should check with its attorney before attempting to sell
any land held in trust.

Land that is held in trust is designated for a particular use. A common
example is when land is given or dedicated to a city for park purposes.
Generally, a city that holds park land in trust must use it for park purposes.
If the city uses it for some other purpose, the previous owner can pursue a
court action to regain ownership of the land or prohibit the city from using
it for a different purpose.

Under Minnesota law, land that has been donated to the public on a plat
that is recorded must be held in trust for its intended purpose.

Dedication occurs when a private party transfers land to a government
entity for a particular purpose. Once land is formally dedicated with a
condition, the government does not own the land in fee simple with the
right to sell it.

The general rule regarding dedications of land for park purposes is that the
city holds the property in trust for the public and has no power to divert the
land from the uses and purposes of the original dedication.

Neighboring property owners can also pursue court action to prohibit a
city from using land for purposes other than those for which it was
dedicated. In a 1962 decision, the Minnesota Supreme Court found that
abutting property owners own appurtenant rights and have a right to
enforce public uses of land dedicated to a specific public use.

The Supreme Court also found that taxpayers have standing to object to a
city’s attempt to relinquish an easement for park purposes. In this case,
however, the city had failed to comply with the requirements of its city
charter.

In a more recent decision, the Minnesota Supreme Court looked at a
similar situation. In this instance, a city tried to sell dedicated land that it
held in trust to a developer to build a senior citizen residence, but the land
was dedicated for use as a public square. The abutting homeowners sought
to stop the sale to the developer, claiming the development would make it
impossible to maintain the public square and also result in the general
public being excluded from the land. The court found the city could not
sell land that it held in trust because the city had only such use of the
property as was needed to fulfill the property’s use as a public square.

League of Minnesota Cities Information Memo: 10/18/2018
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RELEVANT LINKS:

A.G. Op. 59-a-40 (June. 15,
1950). A.G. Op. 59-a-40
(Nov. 8, 1955). A.G. Op. 59-
a-40 (Dec. 16, 1947). A.G.

Op. 59-b-11 (Nov. 20, 1957).

A.G. Op. 469-a-15 (Jul. 30,
1945). A.G. Op. 469-a-15
(Nov. 18, 1948).

Minn. Stat. § 15.054.
Minn. Stat. § 471.87-.89.
See also LMC information
memo Official Conflict of
Interest.

Minn. Stat. § 471.88, subd. 5.

Minn. Stats. § 471.345, subd.
2. Also see Part1-H -
Lease-purchase agreements.

A.G. Op. 469-a-12 (Aug. 30,
1961). A.G. Op. 90-a-1 (Sep.
28, 1955).

See Part I - E - Eminent
domain.

Minn. Stat. § 471.345, subd.
2.

A.G. Op. 469-a-15 (Feb. 18,
1955). A.G. Op. 469-a-15
(Jul. 16, 1947). A.G. Op. 59-
a-40 (Nov. 19, 1946). A.G.
Op. 59-a-40 (Nov. 26, 1946).
A.G. Op. 622-j-3 (Jun. 3,
1975). A.G. Op. 59-b-14
(May 1, 1967).

The Attorney General has repeatedly found that cities that hold land in
trust that was dedicated for park purposes may not use the land for other
purposes or sell the land.

D. Real estate contracts with a city official

A city is specifically prohibited from selling city land to one of its
officials. Likewise, conflict of interest statutes do not appear to allow a
city council to contract for the purchase land from one of its council
members.

One exception to the conflict of interest law is for contracts that are not
required to be competitively bid. This exception applies only to contracts
for goods and services, and real estate does not fall into these categories.
Therefore, this exception does not apply.

The attorney general has also concluded that cities may NOT contract to
purchase land from or sell land to their city council members.

If a city must acquire land from one of its council members, it may need to
exercise its power of eminent domain. Cities should contact the League
and their city attorneys for further information on eminent domain.

E. Title encumbrances

A city should thoroughly investigate land it will be acquiring for any
possible title encumbrances (such as liens, deed restrictions, special
assessments, unpaid taxes, etc.). A title search or title opinion will usually
uncover these encumbrances.

F. Competitive bidding

Real estate sales and purchases are not included in the definition of
“contract” for the purpose of the competitive bidding law. Accordingly,
buying and selling real estate usually does not require competitive bidding.

The Attorney General has repeatedly concluded that competitive bidding is
not required for the sale of real property but has not considered the issue of
land purchases.

Some home rule charters may have competitive bidding requirements for
land transactions. These cities may need to follow these provisions in
order to sell real property.

League of Minnesota Cities Information Memo: 10/18/2018
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RELEVANT LINKS:

Minn. Stat. § 475.58, subd.1.

Minn. Stat. § 462.356, subd.
2.

Minn. Stat. § 412.221, subd.
2. Also see Part I-1-
Contracts for deed.

Minn. Stat. § 469.029, subd.
2. Minn. Stat. § 469.065,
subd. 2. Minn. Stat. §
469.105, subd. 2.

Minn. Stat. § 475.58, subd. 1.

Minn. Stat. § 475.52, subds.
1 and 2.

Home rule charter cities should check their city charters for such
requirements.

G. Getting permission to buy or sell land

Generally, a city does not have to get permission from anyone, including
residents, in order to buy or sell land. However, there are a few exceptions
to this general rule.

In some instances, a city may need to consider notifying people or getting
approval before making the purchase. Such situations include the
following:

e Bond issues. If the city will be issuing general obligation bonds for the
purchase, it must hold a special election to get permission to borrow
money, except in specific situations.

e Comprehensive plans. If the city has a comprehensive plan, the
planning commission must review the transaction to determine if it is
consistent with the plan.

e Contracts for deed. If a statutory city will be buying land using a
contract for deed, it must publish a resolution indicating the intent to
purchase land. If voters submit a petition, the city must hold a special
election to get permission to buy the land.

e Lease or sale of HRA, EDA, or Port Authority land. A Housing and
Redevelopment Authority (HRA), Economic Development Authority
(EDA), and some Port Authorities must hold a public hearing before
selling or leasing most land.

e Charter provisions. Some city charters may contain provisions
restricting the council’s authority to buy or sell land.

These situations are discussed in further detail below.

1. Bond issues

If the city will be issuing general obligation bonds to raise money for the
land purchase, it must hold a special election to get permission from the
voters.

This permission gives the city the ability to borrow money for the
purchase.

Any statutory city may issue revenue bonds or other obligations for the
acquisition of buildings, parks, playgrounds, stadiums, sewers, streets, and
sidewalks. Home rule charter cities may also issue bonds for these
purposes if not restricted by their charters.

League of Minnesota Cities Information Memo: 10/18/2018
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Minn. Stat. § 469.060, subds.

1 and 5.

See LMC information memo,

City Special Elections.

Minn. Stat. § 462.356, subd.
2.

For more information on the
role of the planning
commission in purchase and
sale of city property see the
LMC information memo

Planning Commission Guide.

Minn. Stat. § 462.356, subd.
2.

See Part I - I - Contracts for
deed.

Minn. Stat. § 469.029, subd.
2. Minn. Stat. § 469.065,
subd. 2. Minn. Stat. §
469.105, subd. 2.

Minn. Stat. § 469.029, subd.
2.

There are some limited circumstances where a Port Authority may issue
bonds with prior council approval.

The League has a research memo that discusses special elections in further
detail, as well as information on municipal bonds.

2. Cities with comprehensive plans

If a city has a comprehensive plan, it may not acquire or dispose of any
property until the city’s planning commission has reviewed the proposed
acquisition and reported on whether it will comply with the city’s
comprehensive plan. The planning commission’s report must be in writing.

If the planning commission fails to provide the written report within 45
days, the council need not wait any longer to make the purchase. The city
council does not need to follow this requirement if it passes a resolution
finding that the acquisition has no relationship to the comprehensive
municipal plan. However, the resolution must be passed by a two-thirds
vote of the council.

3. Contracts for deed

If a city is purchasing land using a contract for deed and the cost will
exceed a certain amount, it must publish a resolution stating it will be
making the purchase using a contract for deed. In addition, it must hold a
special election to get permission from voters if a proper petition is
submitted. Contracts for deed are discussed in detail at Part I-1.

4. Lease or sale of HRA, EDA, or Port Authority land

A Housing and Redevelopment Authority (HRA), Economic Development
Authority (EDA), or Port Authority must hold a public hearing before
selling or leasing most land.

A city should also check an authority’s bylaws and enabling resolutions
for any additional requirements, such as prior council approval of land
sales or other notice and hearing requirements.

a. HRAs

Land belonging to a Housing Redevelopment Authority (HRA) may be
sold or leased without public bidding, but only after holding a public
hearing. Notice of the public hearing must be published at least once. The
notice must be published at least 10 days, but not more than 30 days,
before the hearing.
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RELEVANT LINKS:

Minn. Stat. § 469.105, subds.

2 and 3.

Minn. Stat. § 469.065, subd.
L.

Minn. Stat. § 469.065, subd.
2.

Minn. Stat. § 469.065, subd.
3.

Minn. Stat. § 469.065, subds.

4 and 5.

Minn. Stat. § 469.065, subd.
5and 6.

b. EDAs

An Economic Development Authority (EDA) may also sell its property
after holding a public hearing on the sale. The EDA must publish notice of
the hearing in a newspaper with general circulation within the EDA’s
county and city.

The notice must be published at least 10 days, but no more than 20 days,
before the hearing. The notice must include the following:

e A description of the property to be sold.

e The time and place of the hearing.

e A statement allowing the public to see the terms and conditions of the
sale at the EDA’s office.

e A statement that the EDA will meet to decide if the sale is advisable.

c. Port Authorities

A Port Authority may sell or convey property it owns within a port or
industrial district but must hold a public hearing on the proposed sale. The
Port Authority must publish notice of the hearing in a newspaper with
general circulation within the Port Authority’s county and port district.
Notice must be published at least 10, but no more than 20 days, before the
hearing. The notice must include the following:

e A description of the property to be sold.

e The time and place of the hearing.

e A statement allowing the public to see the terms and condition of the
sale at the authority’s office.

e A statement that at the hearing the authority will meet to decide if the
sale is advisable.

A Port Authority must make a decision on whether the sale is advisable
and enter its decision on its records within 30 days of the hearing. A
taxpayer may appeal the decision in district court by serving legal notice
on the secretary of the Port Authority. Such service must occur within 20
days after the Port Authority enters its decision on its records. The only
basis for appeal, however, is that the action of the Port Authority was
arbitrary, capricious, or contrary to law.

The terms and conditions of the sale of the property must include its
intended and allowable use. A Port Authority may require the buyer to file
a security to ensure the property will be given that use.

The purchaser must devote the property to its intended use or begin work
on improvements to the property to devote it to that use.
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RELEVANT LINKS:

Minn. Stat. § 469.065, subd.
7.

See Handbook, 7he Home
Rule Charter City.

Minn. Stat. § 287.21, subd. 1.

Minn. Stat. § 287.24.

See LMC information memo
Meetings of City Councils.
Minn. Stat. § 13D.01.

Minn. Stat. § 13D.05, subd.
3(c).

If the purchaser fails to do this, a Port Authority may cancel the sale and
the title of the property will return to the Port Authority. It may extend the
period of time to comply with a condition if the buyer has good cause.

A conveyance must not be made until the purchaser submits plans and
specifications to develop the property that is being sold.

A Port Authority must approve the plans and specifications in writing, and
may require preparation of final plans and specifications before the
hearing is held on the sale.

A city should also check an authority’s bylaws and enabling resolutions
for any additional requirements, such as prior council approval of land
sales or other notice and hearing requirements.

d. Charter provisions

Some city charters may contain provisions restricting the council’s
authority to buy or sell land. State law does not require bids or approval of
the voters to sell land, but a charter may impose such restrictions.

H. State deed tax

The state deed tax applies to every grant, assignment, transfer, or other
conveyance of land by deed. Cities are not exempt from this tax and are
responsible for paying it to the same extent as any other individual making
a land transaction. The tax must be paid before the county will record the
property transfer.

The seller is usually responsible for paying the state deed tax, although
sometimes the buyer may contractually agree to pay the tax in exchange
for other concessions by the seller.

I. The Open Meeting Law

The Minnesota open meeting law generally requires that all meetings of
public bodies be open to the public. The open meeting law applies to all
governing bodies of any school district, unorganized territory, county, city,
town or other public body, and to any committee, sub-committee, board,
department or commission of a public body.

Under the Open Meeting Law, a public body may close a meeting to:
determine the asking price for real or personal property to be sold by the
public body; review confidential or protected nonpublic appraisal data;
develop or consider offers or counteroffers for the purchase or sale of real
or personal property.

To close a meeting for these purposes, the following procedure should be
done:
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RELEVANT LINKS:

Minn. Stat. § 82.81. Minn.
Stat. § 82.641.

Minn. Stat. § 82B.03.

Call the Minnesota
Department of Commerce at
(651) 296-6319 or 800-657-
3978.

e Before closing the meeting, the public body must state on the record
the specific grounds for closing the meeting, describe the subject to be
discussed, and identify the particular property that is the subject of the
meeting.

e The meeting must be tape-recorded and the property must be identified
on the tape. The recording must be preserved for eight years, and must
be made available to the public after all property discussed at the
meeting has been purchased or sold or after the public body has
abandoned the purchase or sale.

e A list of council members and all other persons present at the closed
meeting must be made available to the public after the closed meeting.

e The actual purchase or sale of the property must be approved at an
open meeting, and the purchase or sale price is public data.

IV. Real estate professionals

Real estate brokers, salespersons, and closing agents are licensed by the
state. Although there is no specific statutory authority for use of these
professionals by cities, it is probably permissible for cities to retain such
professionals if needed.

Real estate appraisers are licensed by the state. Only a licensed appraiser is
allowed to do real estate appraisals. When choosing an appraiser, a city
should ask for references. In addition, a city should request that the
appraiser supply the following information:

e The appraiser’s full name.

e The appraiser’s license number.

e  Whether the appraiser is exempt from licensing.

e The length of time the appraiser has been in business.

After getting the above information, a city should contact the Minnesota
Department of Commerce. The Department of Commerce can verify the
level at which the appraiser is licensed, and sometimes provide additional
information on the appraiser’s past performance.
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MAYER

City Council Workshop Memorandum

Item: Pond Maintenance Policy/Procedures
Meeting Date: May 10, 2021
Presented By: Margaret McCallum, City Administrator

Recommendations/Council Action/Motion Requested:
To further review the City of Mayer Pond Maintenance Policy/Procedures document.

Details:
At the February 8, 2021 City Council workshop meeting, the City Council did a review of the proposed
Pond Maintenance Policy and Procedures document.

Since then, staff has been working on the schedule for how to begin and maintain an ongoing schedule
for maintenance of the ponding system.

The pond policy/procedures document provides guidance on when, how and what the City of Mayer will
do maintenance on the stormwater system. It also includes guidance on educating residents of their
responsibilities. The City will be responsible for providing education materials to residents from time to
time.

In the policy, the City Engineer and staff identified and divided the City into five sections for
maintenance purposes. On a five-year rotating basis, the ponds within that year will have maintenance
performed on the inlets and outlets.

The policy highlights that the City will also proactively monitor the need for more intensive maintenance
such as the need for dredging a pond.

Discussion Timeline:

In November 2020, the City Council requested additional review of the document specifically related to
when and how the Public Works Department would do inspections. It was also asked to add that the
City would provide education materials to residents from time to time. This information has been
added.

At the January 21, 2021 Public Works Committee Meeting, the Committee discussed having the first-

year focus on the immediate maintenance needs identified in the report. Following that, the plan would
focus on the five-year rotation schedule between the five districts in 2022.
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Since the February 8, 2021 City Council workshop meeting, staff has reviewed the pond data of the 45
ponds. With that, the City Administrator and Public Works Lead have been talking about how to
communicate the maintenance schedule and plan within the Pond Policy and Procedure document.

Document Changes:

With much discussion and review, the City Administrator and Public Works Lead drafted languages that
references the 2020 Stormwater Pond Assessment document and other data to prioritize and phase
maintenance needs at the discretion of City staff.

The reasoning behind that is to not bind the city’s limited personnel and resources into a concrete
schedule, but to provide a proactive approach with flexibility.

Recommendation:
Staff is asking for a review of the updates made to the Pond Maintenance Policy/Procedures document

and to provide staff guidance on any additional review or changes.

Next Steps:
Next steps would be to bring this back to the City Council for final approval.

Once approved, staff would put together education materials to residents explaining the document and
the responsibilities of the City of Mayer and residents as far as the stormwater system.

Budget:
The maintenance projects would be paid for out of the stormwater utility fund.

Attachments:
Pond Maintenance Policy and Procedures document.
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City of Mayer
Pond Policy & Procedures

Table of Contents

STORMMWATER, PONDS AND HEALTH......otiitiiiiieitiett ettt sttt sttt ettt s sttt et esbeesaeesanesanesneeneenneennee 3
INtroduction tO PONAS & STOIMWALEN .......eiiiiiieii ettt e et e e e e e e s b re e e e e e e e sebrraeeeeaeseesnstaaeeeeaeaaans 3
0T oToXY=TN o i o Yo o T - PP 3
[ o XNV o T e o T o [o [V o] o 3 PP 3
oY aTo o T=F {1 AT Y=Y {1 4V PRSP 3
L Y=Y £ RV Yo ATy oYV ORI 4

IMAINTENANCE ...ttt ettt ettt ek e b e s bt e satesabeeab e e b e e b e e eb e e saeeea s e et e e b e e sbeesaeesabesabeeabeenbeenbeesmeeenneenneen 5
VEgetatioN IMANAZEMENT .....eeiiiiiiii ettt e e e e e sttt e e e e e s abate e e e e e sasaabebeeeeeeesaaasseaeeeeesssannssaaaaeesessannnnns 5
REMOVE trash and dEDIiS. . ...coo ittt st e et e et e e sb e e e s bt e e s abeesbeeesabeesabeesaneeesaneeanns 5
EliMiNate POIIULANT SOUMCES ... .uviiiiiiiiie ettt et e ettt e et e e e st e e s s beeesessbeeeessbeeeessbeeesesseeeessseeessnnsenns 6
Periodic Pond Maintenance = DIrEAGING......cceicuiiieiiiieeieciiee ettt e e e e e e e s te e e e eatee e e e abaeeeeataeesessaeeeasreeesannsenas 6

HOMEOWNER RESPONSIBILITIES ... .etitieitteitteite st sttt e st st st et et ebeesbeesbeesateste e bt e sbeesaeesasesaseeabeenbeenbeesneesanesnnenn 6
YU T 0] o TN o 10 4 o RN 6
Do g1 A = 1= LYl o1 PSPPSR 6
Lawn care services and use of fertilizers and pesticides near ponds. ........cccoeuveeiiiiiiii i 7
Pick Up and diSPOSE Of PET WASTE .. ..uiiiiiiiiiei et e st e e e e te e e e abte e e e e bteeeeeataeesenssaeeeensteeesannrenas 7
Do not dump grass clippings or 1eaves in the PONG. .........oii i aare s 8
LT ol L= o T T Vol o Vo 1YY SRS 8
Preserve established trees, shrubs and vEgetation. ... e 8
Do not pour chemicals, oils, etc. in or near the PONG. .........ooiiiiiiiii e e 8
(CTo X oTo 1V oI a o I o 11 To 2 Vo APPSR 8
2 TUT o B T 110V Y o L= o PSR 9
INSTAIT @ FATN DAITEI... ettt a e st st et e bt e bt e s bt e sae e sat e et e et e e smeesnneenneenreas 9
Plant @ IoW MainteNaANCE [aWN ...co..iiiiiiiiieeee ettt ettt b e st st st e s b e b e bt e smeesmeeeaneeneees 9



PLANTS IN PONDS......oiiiiti bbb bbb s b e e st e s s b e s s sab e s sbe e e saaeeens 10

U] o a1l ={=To I =T o €SS 10
To Ao o T oo I 1 T ) £ PRSP 11
0T =T oY= o T ) £ PSR SPPRR 12
SHORELINE & UPLAND PLANTS ..ttt ettt e e e ettt e e e e e s ettt e e e e e sesasbt et eeaeeesaansbaeeeeeeeesannssbaeaeeseessnnsnnees 12
The buffer area and its DENETILS .....c..ui it 12
Examples of riparian VEZELAtION .........ooi et e e e e e e te e e e e te e e e e rte e e e ebeee e enanees 13
(10T F=Y o o N 24 F=1 01 £ PSR 13
1L CTAN (01N ) Y I =11V K 15
How much can reducing irrigation SAVE? .......cuuiii ittt e e s bee e e e sbee e e s s beee s e sabeeeeenanes 16
WILDLIFE MANAGEM ENT e s 17
WWAEEITOW ...ttt ettt et et e s bt e she e sat e e bt e bt e b e e bt e s me e emteenteenbeenbeesaeesanenane 17
IVTUSKIAES ...ttt ettt ettt et h e s bt s ae e e at e e e e bt et e e sh b e shbesab e s et e e bt e b e e bt e ebeeeseeea s b en b e et e e nbeesaeesanesaneeane 18
160e] 2] 49 T0T o I G- [ o o FETE TR PP PP PP PP PP PP PPPPPPPPPPPPPPPRt 18
Y/ [oE]o [ U1 o LT P PP PPTTPPPPPON 18
TUIEES ettt ettt ettt et e e s bt e st esabee e ate e s a bt e e st e e sabeeeaate e e Rb e e e bbeeea b e e e beeesabee e baeenbeesbeeenareenares 18
0 =43 19
GrEAL BIUE HEION ...ttt ettt a e st sttt e b e bt e s bt e s ae e e at e et e et e e sbeesaeesabesabeeabeebeeneas 19
RESOURCES & CONTACTS . ....ttiiteieiteeieeeiteitesieesiteneeesetesaeesiessstesbeesbeesmeesaeesmsesseeseenneas Error! Bookmark not defined.

22



STORMWATER, PONDS AND HEALTH

Introduction to ponds & stormwater

Often the small ponds you see dotting the landscapes of cities and developments are not landscaping features
to add beauty or increase wildlife habitat, but treatment practices meant to protect lakes and rivers from
pollution. These are stormwater ponds, made to collect stormwater runoff, but because they are designed to
look like natural lakes or wetlands, they are often mistaken for landscaping features.

Stormwater runoff is rainwater or snowmelt that runs off of streets, parking lots, rooftops and compacted
lawns. It is the #1 cause of water pollution in the United States. Stormwater ponds capture and treat this runoff
and the pollutants it carries, such as heavy metals, sediment, bacteria, oils and nutrients, thus preventing
pollutants from reaching lakes, rivers, and wetlands. The ponds also reduce flooding by getting runoff off the
land (and streets) and slowing the time it takes to reach rivers.

Cities install many of these stormwater ponds in order to protect lakes and rivers from pollutants and meet
federal regulations, but developers often sell properties near these ponds as “waterfront properties.” As the
stormwater ponds do their job and collect pollutants, the ponds can get less and less attractive looking, and can
lead to unhappy residents.

Purpose of ponds

Ponds are not designed for recreation or beautification of the landscape. They are engineered devices, intended
to prevent flooding of surfaces and reduce stormwater pollution to lakes and rivers. As they are man-made they
require maintenance to prevent failing. Well maintained stormwater ponds can provide additional benefits
beyond simply managing stormwater, such as nature watching, aesthetics, and improved property values.

How do ponds work?

The ponds catch stormwater runoff from impervious (hard) surfaces such as driveways, streets, and roofs. The
runoff flows into these ponds where it is held long enough for sediment and other pollutants, such as
phosphorus, to settle to the bottom. Then the cleaner water is discharged to nearby rivers, lakes, wetlands, or
other downstream waterbodies.

Pond health & safety

Remember these ponds are designed to capture and treat stormwater runoff and its pollutants. Thus, algae
blooms are a normal function of the pond. Some forms of algae are not dangerous. However, there are toxic
blue - green algae, cyanobacteria that can be present and not visible during warm summer months. So even if
the pond looks clear, it’s best to not let pets drink or swim in the pond as it can be harmful.

Make sure you do not confuse algae with duck weed. Duck weed is a beneficial aquatic plant; see section on
Plants for and in ponds.
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Winter Safety Advisory

It is not recommended to play or even walk on stormwater ponds in winter because their ice thickness and
consistency is not predictable or safe. A study done by a team from the University of Alberta under Professor
Mark Loewen spent two years studying ice on stormwater ponds. Here is what the team found:

Ice on stormwater ponds is not as certain as ice formed on natural bodies of water. It is unpredictable; safe one
day but not so the next day.

The ice is constantly changing due to runoff from the surrounding area. Ponds are designed to collect and treat
stormwater runoff which flows into it all year, even in winter. The runoff draining into the pond can be warmer
and more turbulent which can cause ice cover to melt fast and in unexpected ways. For example, there could be
ice top to bottom, but channels of runoff water may cut through it.

Road salt also plays a role. Salt makes ice melt when temperatures are less than 15°F. The runoff draining into
the pond likely carries a lot of salt washed off roads, sidewalks and driveways. This can further the
unpredictability of ice safety by speeding up thawing.

So while it’s tempting to use these ponds as backyard skating rinks, it’s safer not to step on them at all. When
you can’t know or predict where thin ice is, it makes it tough to keep friends, children, and yourself safe.
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MAINTENANCE

The average life of a stormwater pond is 25 years, meaning it typically takes 25 years before a pond needs to
have sediment removed (dredging). This can depend on maintenance of the pond. Good maintenance may
extend the life, where as bad maintenance may decrease the life of the pond. The following steps help maintain
ponds and prolong ongoing Pond Maintenance

MONITORING & INSPECTIONS

Regular inspections of the pond, inlet pipes, outlet pies, and outlet control structure can help identify issues
before they become a problem and also help determine when ongoing or periodic maintenance is needed.
General routine inspections of the entire system shall be completed at least once a year during the growing
season to check inlet and outlet functions. Depending on the results of the inspection, additional action may be
needed.

In 2021, intensive maintenance will begin on the ponding system. This includes inspecting the inlet and outlet
functions and cleaning out any obstructions.

Due to limited personnel, funding and resources, staff will prioritize and phase the maintenance of the entire
ponding system based on data referenced in the 2020 Mayer Stormwater Pond Assessment document and other
data determinations.

A naturally occurring process within the pond system is sedimentation, which is the accumulation of silt, sand
and other debris on the bottom of the pond over time. An excessive build-up of sediment can cause a series of
issues. It may reduce the depth of the water. At some point, it may be necessary to monitor the level of
sediment in ponds. If it is determined that levels of sediment are at a level that is causing the pond to not be
able to function effectively, dredging of the pond may be considered.

How a pond is tested for sediment and how the need to dredging is determined will be based on

In order to prolong the life of the pond, the following ongoing maintenance tasks shall be undertaken on the
schedule described below.

Vegetation Management

Trees and woody vegetation shall be removed from the following areas:

o Within 25 feet of control structure
o InInlet and outlet channels
o In Channels, headwalls, and pipes into the pond area

Remove trash and debris

Perform trash and debris removal from the following areas:

o Inandaround pond
o In and around control structure
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Eliminate pollutant sources

To try and reduce or eliminate pollutant sources on property that drains to the pond. Pollutant sources include
pet waste, grass clippings, loose dirt or sediment, etc. Excessive sediment coming from land near the pond can
shorten the ponds lifespan (please see the section on “Homeowner Responsibilities” for additional information).

Periodic Pond Maintenance - Dredging

Because the primary function of a stormwater pond is to trap sediments, functioning ponds are designed to
accumulate sediment and debris and need to be dredged. The frequency of dredging is extremely variable and is
directly dependent on 1) the amount of exposed soils in the development (i.e., active construction), 2) rate of
shoreline erosion, 3) the amount of aquatic plant growth, and 4) the amount of debris released into the
drainage system by residents and workers.

Stormwater ponds shall be dredged when the permanent pool volume is half-filled with sediment because the
pond is no longer effectively removing sediment and pollutant. For instance, if a stormwater pond was
constructed to have an average depth of 6 feet; it will need to be dredged when the average depth reaches 3
feet. The permanent pool volume must be maintained to ensure proper water quality treatment and control of
submerged aquatic vegetation.

A stormwater pond’s ability to manage nutrients is also limited by accumulation of sediments. If a pond is
consistently eutrophic (contains excess nutrients), dredging shall be considered.

HOMEOWNER RESPONSIBILITIES

The City will proactive in providing residents with education materials that highlight their
responsibilities in assisting with pond effectiveness, maintenance and preservation.

Sump pumps

If you have a sump pump do NOT drain the pumps directly to the pond or to the street. Instead drain pumps to
your grass just above the buffer area. This will allow the water to infiltrate into the soil on its way to the pond
and filter the water prior to entering the pond.

Don’t release pets

Unfortunately, some pet owners release their animals into the natural
environment for a number of reasons, such as the owner’s lifestyle changes
unexpectedly, the pet becomes too expensive or difficult to maintain, or
children leave home or “outgrow” their pets (Figure 2).

Release of aquarium plants and animals into ponds, lakes, and rivers can have

damaging impacts to our waters if that plant or animal becomes invasive.
Figure 2: Goldfish found by staff on

Invasive species cause environmental and economic hardships, as well as harm to Lake Hazeltin in **YEAR***

human health. Attempts at controlling invasive species cost billions of dollars a year
as well as trying to reverse and reduce the amount of damage they cause.
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Many believe that it is humane to release pets into the wild. However, abandoned pets often do not survive due
to inadequate food or shelter, local climate conditions, or they fall victim to other animals.

Do not release plants or animals. Instead, find the pet a new home by giving or donating it to an individual,
school, business, shelter, etc. You can dispose of plants in a sealed plastic bag in the trash.

Some aquarium plants and animals that turned into invasive species include Eurasian Water Milfoil, Goldfish,
Hydrilla and more. Learn more the risks and rules at Minnesota Sea Grants Habitatitude site.
http://www.seagrant.umn.edu/news/2016/01/18

Lawn care services and use of fertilizers and pesticides near ponds.

Fertilizers and pesticides placed on lawns can wash into ponds and surface water with rain. Just as fertilizers
make plants grow, when they get into a pond they make algae grow. Algae blooms can be unattractive, smelly,
and reduce oxygen in the water affecting aquatic life.

Be cautious of hiring lawn care services. They may not be educated in practices that are best for the health of
the ponds. Whether hiring a lawn care service or doing lawn care work yourself, make sure you do the
following.

Get a soil test to see what your soil really needs for fertilizing. Just putting
fertilizer down without knowing where your soil is lacking means you could
be paying for excess fertilizer.

When mowing, blow grass clippings back onto the yard or collect in a bag
(Figure 3). Keep them off the street and thus out of the pond.

&)
1A v

e Mulch leaves by mowing them on your yard in the fall. They & F:.\‘f-«q 7, \|
provide free nutrients which mean you’ll need less fertilizer, if any. W i i a l"f‘ 4

e Mow grass no shorter than 3” to allow root growth. Healthy roots ’
make grass more drought tolerant.

e Do not use fertilizer or pesticides prior to a rainfall. Allow enough

time to apply and dry and follow directions for products.

o Allow some plants like dandelions and clover to grow. They are Figure 3:
good forage for pollinators and clover pulls nitrogen from the

atmosphere and puts it in the soil for more free fertilizer.

Pick up and dispose of pet waste

Pet waste left on lawns does not simply disappear. Rainfall and spring snowmelt wash waste off lawns,
sidewalks, and other surfaces and carry directly into the nearest body of water — your pond. Dog waste contains
both bacteria and parasites that can pose a threat to both humans and wildlife. Decaying pet waste also adds
nutrients to the water, feeding bacteria that consume oxygen needed by aquatic plants and animals and
contributing to algae.
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Picking up after your pet protects our environment—but it is also the neighborly thing to do, making our

neighborhood healthier and more beautiful.

Do not dump grass clippings or leaves in the pond.

One bag of leaves has enough organic matter in it to create 100 pounds of algae if dumped into water. It is

important to either mulch the leaves onto your lawn (free fertilizer) or bag them and take them to your city’s

compost pile. Grass clippings blown or dumped into the pond will have the same affect, algae creation, so take

care to keep grass clippings on your lawn. In addition, keep grass clippings off your street and driveway where

they could wash into the pond with rain.

Sweep debris, no hoses

Similarly, grass clippings and other debris if hosed into the street will wash
down the storm drain and into the ponds. Instead of using a hose to clean
your driveway or garage, sweep it out and place debris in the garbage
(Figure 4).

Preserve established trees, shrubs and vegetation.

Number one task - do NOT mow down to the water’s edge. Leave the
buffer of plants to trap and clean stormwater runoff from your property
before it enters the pond. A buffer is an area of plants, usually about 6 feet
wide, surrounding the pond (Figure 5). Buffers slow stormwater runoff and
filter pollutants. The buffer is also habitat for birds, butterflies and other
pollinators as well as frogs, turtles, etc.

Protect buffers by not mowing them and following the best practices listed
further in this Homeowner Responsibilities section.

Do not pour chemicals, oils, etc. in or near the pond.

Basically, ponds are not dumping grounds. If you want your ponds to stay

nice, don’t put anything directly in them or near them where it may wash in.

This is important for the functionality and lifespan of the pond and can also
reduce the maintenance required.

Go above and beyond.

Reducing the pollutants on your lawn and hardscapes significantly reduces
the pollution getting into the ponds. Here are some other practices that
target reducing water flow off your lawn as well as pollutants.

Contacting the City

. '\ b N ol

Figure 4: Sweeping and disposing of leaves
reduces the amount of excess nutrients
that enter our lakes and rivers.

Figure 5: A healthy vegetation buffer

If you suspect that your pond is in need of maintenance or dredging, contact the city for guidance.
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Build a raingarden

Raingardens (Figure 6) are sunken gardens designed to
capture and treat stormwater runoff from rooftops,
driveways, and streets while also providing your yard
with color and visits from various pollinators. Carver
County Water Management Organization provides
financial assistant to homeowners wanting to install
raingardens, 75% of the project cost up to $5000. Visit
WWW.co.carver.mn.us/water to learn more.

Figure 6: An example of a raingarden implemented by CCWMOs
Education Coordinator, Madeline Seveland.

Install a rain barrel

Rain barrels (Figure 7) capture runoff from your roof which can then be used to water gardens at no cost to you!
Rain barrels allow you to capture and store rain water to be used later during dry
periods. They can be purchased at the Carver County Environmental Center or
through www.recycleminnesota.org.

Plant a low maintenance lawn

A low maintenance lawn functions as a typical lawn but is made up of species
that require less water and fewer inputs such as fertilizers, pesticides, and
mowing. Most low maintenance lawns are fine fescues, cool season grasses with
fine texture that are shade and drought tolerant (Figure 8).

Visit www.bluethumb.org/turfalternatives to learn more.

The benefits of fescues include;

e Drought tolerant; they need less water to stay healthy and green. Figure 7: A rain barrel used to store

e They require no fertilizer as they prefer more infertile soil. rain water for later use.

e Slow growing, so less mowing. Mowing isn’t required but is typically done once in mid-summer to
remove seed heads and once in late fall to ensure an early spring green up.

e Many species, such as creeping red fescue, do well both in shade and full sun.

e Some fescues are bunch forming while others are creeping. Both species interlock to form a dense sod
and prevent weeds from establishing, so pesticides aren’t needed either.

29


http://www.co.carver.mn.us/water
http://www.recycleminnesota.org/
http://www.bluethumb.org/turfalternatives

e Others, such as tall fescue, are allopathic meaning they change the soil, preventing other species from
living with them. Built in weed control!

To learn more about building a low maintenance lawns or bee lawns
contact the Carver County Water Management Organization at 952-
361-1026 or Carver County Soil & Water Conservation District at
952-466-5230.

Learn more at sustainable lawn care at Sustainable Urban
Landscaping Information Series.
http://www.extension.umn.edu/garden/landscaping/

Figure 8: An example of a low maintenance grass

species, tall fescue, which flourishes in cool
climates and adds a unique texture to yards.

ADDITIONAL INFORMATION - PLANTS IN PONDS

Just how important are plants to a stormwater pond’s health? Very important.

Some species of vegetation flourish in the conditions provided by a stormwater pond. Planting vegetation in and
around ponds has several ecological benefits. First, the plants compete with microbes for the nutrients in the
water which results in less algae blooms and a natural filter for pollutants. Secondly, plants along the edges of
ponds filter out excess nutrients within the water and capture sediment traveling to the pond. Plants also slow
down incoming water, thus reducing erosion and provide beauty and color to the pond, attracting various types
of wildlife.

The plants in your stormwater pond were put there with a purpose. Pond designs consider the growing
conditions of the area when determining what plants will do best. These conditions include water depth,
fluctuating water levels, the wildlife present in the area, soil structure, slope of pond bank and available sunlight.
Designs also look at the function of the plants. Erosion control, nutrient uptake, and sediment capture are all
important functions to include when considering what species to plant. Finally, the visual quality of plants can
make the stormwater pond more appealing. Providing plants with a range of colors and textures will increase
the beauty of the landscape. Trees and shrubs are usually avoided in the immediate area of the pond as they
often cause blockages of the outlets.

Here’s a look at some of the plants you might find in your stormwater pond.

Submerged Plants

Submerged plants are plants that are found in 3-6 feet of water. These plants are important for wildlife habitat
and aid in the removal of pollutants. Because they are anchored to the bottom, their established roots reduce
erosion. These plants often establish on their own.
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Sago Pondweed (Potamogeton pectinatus)

Sago pondweed has a root structure that provides a strong anchor to the floor which helps reduce
erosion. This plant removes nitrogen and phosphorous from water for growth, reducing algae
production.

Canada Waterweed (Elodea Canadensis)

Canada waterweed provides shelter for native fish species. Most of the body of the plant is submerged
except for a small white flower that blooms in during the summer months. The Canada waterweed is an
excellent oxygen producer which benefits water quality.

White Water Lily (Nymphaea odorata)

The white water lily is a flowering plant that produces a white lily from June to September. The seeds of
this plant are often a food source for waterfowl. The large leaves at the surface manage vegetation
growth by limiting the amount of sunlight and also provide shelter for native wildlife.

Floating Pond Plants
Does the pond look covered in green? Naturally, most people assume green on a lake or pond is algae, but often
the green on top of your water is actually duckweed (Figure 9).

Also known as duck’s meat or water lentil,
duckweed is actually a tiny, free floating
native plant. This plant is found in a large
amount of leaf clusters, each with small roots
that hang down into the water. It can form
thick green blankets on the water’s surface
which is why it is often mistaken for algae.
Duckweed is found in quiet and slow moving
waters in ponds, lakes, wetlands, and
streams. Duckweed will rarely become
abundant on waters with frequent wind or
lots of wave action.

Looking at the water from a distance, it’s

hard to tell if its duckweed or algae. Get
closer and you will either see tiny individual

smooth green dots with little roots forming a
mat (duckweed), or a mat of fuzzy algae with

Figure 9: A pond completely covered in a native plant called duckweed which
no indistinguishable pieces. In fact, duckweed s often mistaken for algae.

helps reduce algae growth because they often
block the UV light needed for algae to grow.
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Duckweed is an important part of the food web in lakes and ponds, providing food for waterfowl and other
birds. It also provides shelter and food for small aquatic bugs which can be seen darting here or there between
the root systems. These bugs are then food for fish. By creating a mat on top of the water it keeps algae and
mosquito breeding under control, provides shade to keep the water below cool, and even cleans the water. In
fact, duckweed is used at many water treatment plants to help purify the water.

As duckweed provides benefits both to water quality and the wildlife many residents enjoy, it should mostly be
left alone. On occasion, duckweed can get too thick, and shade out larger, submerged plants. Yet, it reproduces
so rapidly that effective control can be difficult. So relax and enjoy the green topped water, it means your lake
or pond has life and a self-cleaning capability.

Emerging Plants

Emerging plants are found in shallow areas roughly 0 to 18 inches deep. These plants are an important source of
habitat for wildlife. Most importantly, they provide habitat for phytoplankton due to large exposure to sunlight.
Phytoplankton plays an important role in nutrient removal and oxygen production.

Common cattail (Typha latifolia)

Cattails have an intricate root system that allows it to spread far and take up a large amount of nutrients
and pollutants. The root system also provides a strong anchor within the soil which helps alleviate
erosion and stabilizes banks. Waterfowl often build their nests within bundles of cattails.

Broadleaf arrowhead (Sagittaria latifolia)

Broadleaf arrowhead is a blooming wetland plant that flowers from July to August. Its root structure
anchors into the soil which helps reduce erosion and collect sediment from incoming water.

Water sedge (Carex aquatilis)

Water sedge provides occurs in dense bundles allowing its dense root system to collect sediment and
reduce erosion. It is often grazed by various waterfowl including swan and geese and other wildlife such
as deer. Its tall stems provide cover and nesting sites for small animals.

Pickerelweed (Pontederia cordata)

Pickerelweed is a perennial emergent plant that reaches up to 4 feet tall. Its stem grows from a thick
pad of fibrous roots creating a strong structure and erosion control. Its violet flowers grow in a spike
formation and bloom from May to October.

ADDITIONAL INFORMATION - SHORELINE & UPLAND PLANTS

The buffer area and its benefits

The buffer, the area between the end of your property and the stormwater pond serves many purposes. It
filters the water coming into the pond, reducing pollution in the pond. The plants found here are usually
considered riparian vegetation and are tolerant to the changes in water levels, flooding and dry conditions, that
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occur in the area. The plants and their roots stabilize the shoreline, preventing erosion of soil, your property,
from washing in and becoming part of the pond. The soil and vegetation in this buffer zone slows the
movement of water, reducing the chance of floods and protecting the shoreline from erosion. One of the main
conservation benefits of vegetation in this area is the capture of large amounts of sediment prior to entering the
main water body.

Generally speaking, changes are not allowed in the buffer area. A homeowner may be able to enhance the
buffer or provide minimal maintenance if there are problems, but first check with the City of Mayer prior to
making any changes to the portion of the buffer that lies within your property.

You cannot decrease your buffer area. You can increase it and increasing it will improve pond health as more
runoff and pollutants will be filtered before reaching the pond. Here are good examples of vegetation to be used
to expand a buffer area.

Examples of riparian vegetation

Switchgrass (Panicum virgatum)

Like most grasses, the switchgrass has a dense root system which
increases water filtration and the capacity to hold nutrients. They
grow in large amounts within a given area which allows it to capture

sediment and nutrients as it is transported by the incoming water.
Prairie cordgrass (Spartina pectinata)

The prairie cordgrass (Figure 10) ranges from 4 to 8 feet tall and has a
stiff stem and deep root structure that allow it to provide shoreline

erosion defense. This species is highly adaptive to changing

. . . . Figure 10: Prairie cordgrass, a commonl
environments making it great for an area that may flood during heavy & : s y
found plant in wet environments.

rainfall. Its density provides small animals coverage from predators.

Upland Plants

Upland plants are found up from the riparian area and are generally tolerant to drier conditions. These plants
can be used to expand your buffer into your yard, make great native flower pops of color, and benefit
pollinators.
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Common milkweed (Asclepias syriaca)

The common milkweed is a perennial plant that provides both
esthetic and wildlife value. Its pink flowers bloom during the
summer months and the plant itself attracts butterflies, particularly
monarchs. The milkweed supports a large number of native bees
and honey bees.

New England aster (Symphyotrichum novaeangliae)

New England aster (Figure 11) is found near many bodies of water
throughout Minnesota. It is a perennial blooming plant that
provides pollen to many native bees.

Golden Alexanders (Zizia aurea)

Figure 11: New England aster, a blooming
Golden Alexanders are commonly found in moist conditions but can  perennial, located at Courthouse Lake in

tolerate dry soil as well. It is highly adaptable to varying amounts of =~ downtown Chaska, MN.
sunlight and blooms a gold flower that blooms from May to June.

Little bluestem (Schizachyrium scoparium)

Little bluestem (Figure 12) is one of the most frequently used
native grasses in gardens and landscapes. This grass is highly
drought tolerant allowing it to thrive in dry environments. It
grows best in filtered to full sun and reaches up to 36 inches in

height. This plant is attractive to homeowners because it

requires little maintenance and develops a bright fall color. Figure 12: Little bluestem is a native

glass often seen in landscaping projects.

Anise hyssop (Agastache foeniculum)

Anise hyssop is a very attractive perennial that blooms violet
flowers from June to September. This plant reaches up to 36
inches in height and requires a large amount of sun and
moderately wet to dry soils.

Black eyed Susan (Rudbeckia fulgida)

The black eyed Susan (Figure 13) is a great attraction for

wildlife and pollinators. Its yellow flowers bloom from June
to September and reaches 30 inches tall. It greatly depends _ e
on large amounts of sunlight to grow and thrives in Figure 13: Black eyed Susan, a native perennial,

L

moderately wet to dry soils. attracts large amounts of wildlife and
pollinators.
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Foxglove beardtongue (Penstemon digitalis)

Foxglove beardtongue blooms early in the year from May
through June and produces a pink-white tubular flower. It grows
in dry soils and moderate sunlight and can reach up to 36 inches
in height. This plant attracts pollinators, birds, and wildlife.

Purple coneflower (Echinacea purpurea)

Purple coneflower is a common perennial found in the Midwest.
Reaching up to 36 inches, purple coneflower prefers well drained
soils and an ample amount of sunlight. It flowers from late June
through August and produces a pink flower that attracts
pollinators.

Fox sedge (Carex vulpinoidea)

. . . . Figure 14:
Fox sedge is a unique looking plant with a seed head that

emerges in the late summer and resembles a fox tail (Figure 14).

It ranges in height from 24 to 36 inches. This plant is highly

tolerant of all soil moistures and can grow in both shaded and full sunlight environments. It is a great
plant for erosion control.

Prairie dropseed (Sporobolus heterolepis)

Prairie dropseed is an ornamental grass that grows in clumps of fine
blades. Throughout the late summer, it produces seed heads. It has a
beautiful red color in the fall. Prairie dropseed grows in sunny
environments with dry soil and ranges from 24 to 36 inches in height.
It attracts birds and other wildlife and requires little to no

maintenance.

Soft rush (Juncus effusus)

Soft rush is tolerant to various soil moisture conditions though it

Figure 15:

prefers wet soil and flourishes best in partial to full sunlight (Figure
15). Each spike has a small golden flower that turns brown throughout
the season and can reach up to 36 inches tall. This plant attracts
pollinators and wildlife and requires little to no maintenance.

ADDITIONAL INFORMATION - IRRIGATION SYSTEMS

One of the largest uses of water comes in the summer months with irrigation of lawns. Irrigation requires more
city water to be pumped, treated, and piped to homes during warmer months. Many cities show a water use
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increase of 3x or more during summer months compared to winter months. Using a substantial amount of water
for irrigation can stress groundwater supplies and infrastructure.

The amount of water provided to lawns is often not needed. Typical lawns, made of Kentucky blue grass needs
approximately 1 inch of water (via rain or hose) a week. Some lower maintenance lawns, made of fescue grasses
rarely need to be watered as they are drought tolerant.

How much can reducing irrigation save?

A local resident in Carver County conducted a case study on his
homeowner association’s water usage after discovering that most
irrigation systems waste upwards of 40% of the water piped through
them. In 2014, the homeowner association used 889,000 gallons of
water from June to September, a time when most water usage triples
throughout Minnesota. Throughout the summer of 2014, the rainfall
received to the area was 15.53 inches (Figure 16).

This resident took control of the homeowner association’s irrigation Figure 16: Lawn irrigation systems, such as

system from July to September the following year. His method for this, uses over 4X{iiBge water than

. o . cult ithin the United States, most of

watering was quite simple, only water when the conditions are dry. As agr.'cu ure Yv' n the nited States, most o
which contributes to runoff.

grass only needs 1 inch of water a week, it is wasteful to water more.

Overwatering can lead to more runoff and increased chances of flooding during a heavy rainfall. By simply

paying attention to the weather and upcoming rain events, he reduced the number of gallons used by the

association to 129,000 (an 85% reduction from the previous year). This saved over 760,000 gallons of water. It

also saved homeowners money because it reduces basement flooding and insurance claims. Allowing the

ground to dry out and have more capacity to hold water, allowed more rain to be soaked in and used during

storms.
If your home has an irrigation system, follow these best management practices:

e Shut off the irrigation system when there is plenty of rain or if your grass is still green. Having a rain
sensor with your system is a law as of 2003. Make sure your rain sensor is outside and can “sense” rain.

e If you are looking to install an irrigation system, install drop irrigation. It’s more effective at getting
water to the plant roots and doesn’t use as much.

e Make sure your system is set to the right time of year. Often systems will be set to irrigate for July water
needs even though it is a cold and rainy April.

e Audit your system to ensure it’s operating as designed. This includes fixing issues with uniformity and
broken sprinkler heads, and realigning sprinklers to not water on sidewalks, streets, and driveways.

e Water in early morning to prevent water loss and mold build up.

e Plants and grass don’t need irrigation every day, OR every other day. Water only once a week for 1” if
there is no rain that week. Use a tuna can size can to measure. Once it’s filled up you’ve watered that
area 1”.

e Use arain barrel or cistern to capture and store rainwater for irrigation purposes. Rain barrels can be
bought at Carver County Environmental Center or through RecycleMinnesota.org.
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Can | use water from the pond for irrigation purposes?

The City of Mayer does not allow or recommend using the water from ponds for irrigating lawns.

Can | put a dock or structure in or near the pond?

Docks and other structures are not permitted in or near the pond. Stormwater ponds are not meant to
be used for recreational purposes. Docks and other structures can impact the integrity and function of
the pond system.

Can | use recreational equipment in the ponds?
Recreational equipment such as boats, paddleboats and other similar items are not to be used within the ponds
for safety purposes.

Will the City allow fountains in the ponds?
While fountains can be aesthetically pleasing, they serve no additional benefit to the ponding system
and therefore are not permitted.

ADDITIONAL INFORMATION - WILDLIFE MANAGEMENT

Though stormwater ponds are designed specifically for pollutant control and flood reduction, they have an
unintentional purpose as well. These ponds quickly become home to many wildlife. Often times, the animals
present in the pond are harmless and add to the aesthetics of the pond. However, management of the various
animals that use or live in these ponds is important for the lifespan and health of the pond.

If citizens feel certain animals are causing property or pond damage, the MN Department of Natural Resources
does allow taking of nuisance animals. Visit their website for more information.
http://www.dnr.state.mn.us/livingwith _wildlife/taking.html

Waterfowl

Geese, along with ducks and swans, are migratory birds. However, some may use the ponds only in passing and

others may choose to reside in the pond years round. Mostly, waterfowl do not cause harm to the pond and can
be enjoyable adding to the natural appeal of the pond. However, in large concentrations, waterfowl can cause
erosion to the shoreline and cause pollution to the pond with the large amount of feces they deposit on the
ground. The feces have both phosphorus and bacteria in it, thus when washed into the pond can create algae
and bacteria such as E. coli.

You can reduce the number of geese attracted to your pond by doing the following.

e Not providing food for them.

e Leave an adequate buffer of native vegetation along the pond’s shoreline. Geese are attracted to
mowed and trimmed shorelines because it allows them to see predators from a distance. They are less
likely to reside where there is lots of cover.
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It is important to note that geese and other migratory birds are protected by the Migratory Bird Treaty Act of
1918 which prohibits the unlawful taking, killing, or procession of such wildlife. This act also grants protection to
feathers, eggs, and nests.

Muskrats

Muskrats do not manipulate water levels like beavers do and generally don’t impact the function of the pond. If
citizens feel they are doing property damage, the MN Department of Natural Resources does allow taking of
nuisance animals. If you find them burrowing near and outlet or control structure you could consider removing
them through proper and humane methods. Other than that they should be left alone. The ponds are habitat for
them and there is no way to stop creatures from being attracted to habitats that make good homes for them.

Common Carp

Common carp are a non-native invasive fish species found throughout Minnesota’s surface waters carp are very
difficult to remove from a pond once they have been established for several reasons. They reproduce quickly, a
typical female can produce up to 300,000 eggs in a single spawn. They are also tolerant to polluted waters. Carp
have been shown to affect the water quality of lakes and ponds greatly. Carp are bottom feeders, meaning they
root around the bottom of the pond or lake while ripping up aquatic plants and disrupting the settled sediment
causing the water to become dirty. Rooted plants have a hard time growing in these conditions due to lack of
sunlight. Subsequently, the lack of aquatic plants then adds to the low water clarity and nutrients problems. It's
best to keep carp out of ponds, this include koi and goldfish, which are carp. Do not add any fish to your pond.

Mosquitos

The mosquito is one of the most common summer pests throughout Minnesota. Both male and female
mosquitos feed on plant nectar while only the female feeds on the blood of vertebrates including mammals,
birds, and reptiles. The saliva from a female mosquito is what causes an irritating skin rash. Mosquito bites,
though a nuisance, are usually harmless. However, mosquitos can be hosts to various extremely harmful
infections including malaria, yellow fever, and West Nile virus. Standing water bodies are the mosquitos’
breeding ground, therefore ponds may be home to thousands of mosquito larvae. Luckily, larvae are completely
defenseless and are often prey to animals like fish and birds. These natural predators should do an adequate job
at reducing the mosquito population in your pond.

If you want to add more predators to keep the mosquito population down, add plants for dragonflies and bat
boxes. Dragonflies and bats can eat hundreds of mosquitoes a day.

Turtles

Turtles are often seen in and around wetlands, lakes, ponds, and most other surface waters. Some species are
well adapted to live in stormwater ponds. Normally, turtles do not cause problems in the systems functionality.
However, they have been known to stir-up sediment from the bottom which causes a muddiness of the water at
times. Turtles usually do not cause a health problem, but they can carry Salmonella, an infectious bacterium,
which only affects humans if ingested. It is advised to avoid handling turtles in the ponds. If contact is made be
sure to thoroughly wash hands immediately afterward.
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Frogs

Various species of frogs can be found in stormwater ponds. As tadpoles, frogs are mainly herbivorous and feed
on algae and decaying organic matter; both of which are abundant in stormwater ponds. Therefore, the
presence of frogs can help reduce levels of algae. However, as adults they are carnivorous, largely feeding on
insects. Besides the possibility of out-competing other species for food, frogs have no negative effects on the
functionality of the pond. Populations should stay stable as they often find water with high levels of salinity
uninhabitable and move on to a different water body.

Great Blue Heron

Great blue heron are large long-legged birds that wade in shallow waters such as lakeshores, river edges,
marshes, or ponds. They have a long pointed beak which is used to hunt various kinds of fish, amphibians,
reptiles, and invertebrates and are present in Minnesota from March to October. They migrate to ice-free coasts
in the winter months. Generally, these birds avoid people; however, they may get aggressive and territorial
when they feel their nest is at risk. They build nests in isolated trees and are more likely to nest in colonies. It is
best to view these large birds from afar and avoid any possible nesting sites. With proper vegetation, their large
size should not lead to erosion along the shoreline.
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MAYER

City Council Workshop Memorandum

Item: Snowplowing and Ice Control Policy
Meeting Date: May 10, 2021
Presented By: City Staff

Details:
The Public Works Department and the City Administrator have been working on updating the Snow and
Ice Removal Policy.

The current draft includes more in-depth information on priorities, property damage protocols,
responsibilities of homeowners, and parking/towing procedures.

The final policy that will be recommended to the City Council for approval will include a “Route Map” to
provide a visual for the priority routes.

Recommended City Code Change:

City staff have been researching methods on making the snowplowing process more effective and
efficient. One change that the staff is asking the City Council to consider is the change of the city
ordinance related to winter parking.

Currently, the City Code allows for street parking until there is a snowfall event of one inch or more in
accumulation. The enforcement of this ordinance has proven difficult because the measuring of one inch
can be difficult and confusing to those who park on the street.

Therefore, staff is recommending an ordinance amendment that would provide clear guidance including
set dates and times. For example the sign would sat “From November 1 — April 1, there is no parking on

either side of the street between the hours of (determine hours)

The current signs would be replaced and posted at the entrance of each neighborhood and residents
would be educated on the change.

A set parking schedule will help the Sheriff’s Department identify and tag vehicles breaking the code, get
vehicles towed, and then allow for a more efficient snow removal process.
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Staff Recommendation -

Staff is recommending that the City Council directs staff to move forward with researching the City Code
change for winter parking and go through the necessary steps to get it to the City Council for approval.

Following the ordinance change, the Snow and Ice Removal Policy will come to the City Council for
approval with the new City Code reflected within it.

Attachments:
Snow and Ice Removal Policy — updated DRAFT document.
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CITY OF MAYER
SNOWPLOWING AND ICE CONTROL POLICY

1. Introduction

The City of Mayer, Minnesota, finds that it is in the best interest of residents of the city to assume basic
responsibility for control of snow and ice on city streets. Reasonable ice and snow control is necessary
for routine travel and emergency services. The City will attempt to provide such control in a safe and
cost-effective manner, keeping in mind safety, budget, personnel, and environmental concerns. The city
will use city employees, equipment and/or private contractors to provide this service. This policy does
not relieve the operator of private vehicles, pedestrians, property owners, residents and all other that
may be using the public streets, of their responsibility to act in a reasonable, prudent and cautious
manner, given the prevailing street conditions.

2. When Will the City Start Snow or Ice Control Operations?

The Public Works Department, with the assistance of the Carver County Sheriff’s Deputy, will monitor
conditions across the city during and after snow and ice precipitation events to determine the timing
and the number of personnel and equipment needed to provide a response that meets the goals of this

policy.

Plowing operations greatly depend on the duration of a snow and ice precipitation event, along with
amount, temperature, and form of precipitation. No two storms are the same, so plowing operations
shall be adjusted accordingly.

3. How Snow will be Plowed

Snow will be plowed in a manner so as to minimize traffic obstructions. The center of the roadway will
be plowed first. The snow shall then be pushed from left to right on two-way streets. On one-way
streets or where there is a center boulevard, snow may be pushed in either direction. The discharge
shall go onto the boulevard area of the street. Snow on cul-de-sacs will normally be plowed to the
center in an attempt to provide the largest turning radius possible for emergency ingress and egress. In
times of extreme snowfall, streets may not always immediately be able to be completely cleared of
snow.

4. Priorities and Schedule of Streets to be Plowed
The city has classified city streets based on the street function, traffic volume and importance to the
welfare of the community. Those streets classified as “Snow Plow Routes” will be plowed first. These are
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high volume routes, which connect major sections of the city and provide access to emergency fire,
police and medical services. The second priority streets are those streets providing access to schools and
commercial businesses. The third priority streets are low volume residential streets. The fourth priority
are the alleys and city parking lots.

During significant and severe storms, the city must be prepared to move personnel and equipment to
maintain priority routes first. In fulfilling the need to have all priority streets safe and passable, when
resources are limited, plowing of all other streets may be stopped at any time so resources can be
shifted to priority routes.

Unforeseeable circumstances may cause delays in completing assigned plow routes. Such circumstances
may include weather conditions that endanger the safety of snowplow operators and/or safe and
effective operation of equipment, commuter traffic, disabled vehicles, poor visibility conditions, parked
cars along streets, assistance to emergency response vehicles, equipment breakdown, and personnel
shortages.

5. Snow Storage

Typical snow and ice control efforts require the use of the city-owned right-of-way and easements for
storage of plowed snow. Depending on the volume of snow, available storage within the right-of-way
may become limited and/or create sight obstacles. Since it is infeasible to remove snow from all
boulevards and intersection corners, the Public Works Department may direct operations to “wing
plow” snow banks along the right-of-way. This “wing plow” operation results in snow being pushed back
further onto the right-of-way and thus creates more snow storage in the boulevard for the next plowing
event.

Where space does not allow for a “wing plow” operation, snow will be removed as needed and hauled
to an available city property site for storage.

6. Snow Removal

The Public Works Department will determine if and when snow will be removed from the area by truck.
Such snow removal will occur in areas where there is no room on the boulevard for snow storage and in
areas where accumulated piles of snow create a hazardous condition. Snow removal operations will not
commence until other snowplowing operations have been completed. Snow removal operations may
also be delayed depending on weather conditions, personnel and budget availability. The snow will be
removed and hauled to a snow storage area. The snow storage area will be located so as to minimize
environmental problems.

7. Work Schedule for Snowplow Operators

Snowplow Operators will be expected to work their assigned shifts. In severe snow emergencies,
operators sometimes have to work longer shifts, but will be paid overtime for hours in excess of 40 per
week, or pursuant to any collective bargaining contract language. However, because of budget and
safety concerns, no operator shall work more than a twelve hour shift in any twenty-four hour period.
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While work breaks are not guaranteed, generally operators will take breaks in accordance with city
policy, provided the breaks do not interfere with city services or operations. In addition, operators will
be allowed sufficient time to eat a meal during any shift which is eight or more hours, or as provided in
the collective bargaining agreement. After a twelve-hour shift, the operators will be replaced if
additional qualified personnel are available.

8. Traffic Regulations

The City recognizes that snowplow operators are exempt from traffic regulations set forth in Minnesota
Statutes, Chapter 169 while actually engaged in work on streets, except for regulations related to driving
while impaired and the safety of school children. Pursuant to this authority, snowplow operators
engaged in snow removal or ice control on streets have discretion to disregard traffic laws set forth in
Chapter 169, except for laws relating to impaired driving and school children safety, when in their
judgment, it is safe to disregard such laws. The privileges granted herein to operators of snow removal
and ice control vehicles shall apply only if the vehicle is equipment with one lighted lamp displaying a
flashing, oscillating, or rotating amber light placed in such a position on the vehicle as to be visible
throughout the arc of 360 degrees.

9. Weather Conditions and Suspension of Operations

Snow and ice control operations will be conducted only when weather conditions do not endanger the
safety of snowplow operators and equipment. Factors that may delay snow or ice control operations
include: severe cold, significant winds, and limited visibility.

Any suspension of operations shall be weighed against the need to provide access for emergency fire,
police and medical services during a major snow or ice storm.

10. Use of Sand, Salt, and other Chemicals

The city will use sand, salt, and other chemicals when there are hazardous ice or slippery conditions. The
city is concerned about the effect of such chemicals on the environment and will limit its use for that
reason.

11. Snow and Ice Removal from Sidewalks.

The city will maintain some of the sidewalks in the city. The list of those sidewalks is attached. As there
are a limited number of personnel available, the city will only maintain these sidewalks after the streets
have been plowed. It is the responsibility of the resident and/or property owner to remove all
accumulated snow from all other sidewalks along the streets adjoining their property. This includes any
snow plowed from public streets onto the sidewalk.

Removal of snow and ice from such sidewalks shall be completed within hours after the snow and
ice have been deposited.

12. Property Damage

Snow and ice control operations can cause property damage even under the best of circumstances and
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care on the part of the operators. The primary areas of potential damage typically relate to private
improvements made within the public right-of-way. It is the City’s preference to provide reimbursement
for damages rather than allocating staff for repairs.

A. Mailboxes.

Plow operators make every effort to plow as close to the curb line as possible to provide mail carriers
access to mailboxes. However, it is not possible to align the plow perfectly with the curb while
attempting to minimize damage to mailboxes from indirect contact given the size of equipment, visibility
and amount of snow pushed into the boulevard. Thus, the final cleaning adjacent to a mailbox is the
responsibility of each resident and such to the delivery requirements of the United States Postal Service
and other carriers.

Damage to a mailbox is a risk that snowplow operators face during their winter plowing requirements.
The city will conduct a review of each mailbox claim to determine whether the city has any legal
responsibility for the damage and, if so, to replace or provide reimbursement for the mailbox. If the city,
at its discretion, determined that reimbursement of replacement is appropriate, the city may:

1. At the mailbox owner’s request, replace the mailbox with a standard size, non-decorative
metal mailbox and replace the support post as necessary with a 4” x 4”, decay resistance wood
support post, both which will be installed by the city;

2. Provide reimbursement in a reasonable amount for the mailbox and support posts that meet
the city’s ordinance standards, as well as state and federal requirements for mailbox size,
support and placement.

B. Landscaping. The property owner assumes all risk of damage to landscaping, including nursery or
inanimate materials that are installed in or encroach on the public right-of-way. The exception are lawns
that are scraped or gouged by snow removal equipment. In this case, the area will be repaired by top
dressing the topsoil and seeding during the following growing season. Property owners are required to
water the areas that are repaired during the establishment period.

C. Irrigation Systems. Given the proper location for irrigation sprinkler heads typically installed adjacent
to the curb line, the City will reimburse the property owner up to $35 per sprinkler head for damage
from direct contact with snow removal equipment.

Irrigation heads must be positioned at or below grade. If irrigation heads are above grade and damaged,
the City shall not be responsible for repair or reimbursement.

The property owner for which reimbursement is warranted shall provide documentation of costs
incurred.
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D. Other Private Installations. The City shall assume no responsibility for exterior lighting systems,
underground electric dog fences or any other non-permitted private property installed in the public
right-of-way.

E. Timeframe for Claims. The City shall assume no responsibility for property damage if a claim is not
received by the City by May 1 of any calendar year.

13. Driveways
The City recognizes that one of the most important and irritable problems for homeowners is the
depositing of snow in driveways from plowing snow off public streets, trails and/or sidewalks.

The operators make every effort to minimize the amount of snow deposited in driveways. However, due
to the inherent design of the snowplow equipment, the amount can still be significant.

Due to established priorities and staffing levels, City personnel do not provide driveway plowing.
Exceptions are at the discretion of the Public Works Department or if snow accumulation affects
emergency services or situations.

14. Placing Snow or Ice in the Public Right-Of-Way

Minnesota Statute 160.27 prohibits plowing, shoveling, blowing or placing snow from private property
onto public streets. The act of doing so may subject a person or company to a civil liability if a street
hazard such as a slippery area, frozen rut or bump occurs and causes a traffic accident.

The Civil liability may extend to both the property owner and the person or company who actually
placed the snow on the street.

15. Garbage and Recycling Containers
These containers should be set back three (3) feet behind the curb and not placed in the street.
Containers will not be repaired or replaced by the City if damaged during snow removal operations.

16. Clearing Around Fire Hydrants
Property owners or other occupants are highly encouraged to keep fire hydrants clear of snow to assist
the fire department with emergency response.

It is not necessary to clear all the way to the edge of the street, but it is important to shovel
approximately 3 to 4 feet around the fire hydrant down to the area where the fire hoses are connected.

17. Parking
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18. Complaints/Inquiries

Complaints regarding snow and ice control operations, including damage claims, shall be made to the
Public Works Department via phone 7:30 AM —3:30 PM by calling 952-657-1502. Complaints will be
recorded on telephone logs.

Calls requiring services will be transferred to a work request and forwarded to the appropriate
supervisor for scheduling. Emergency complaints will be handled in an expeditious manner as resources
are available.

Response time shall not exceed forty-eight (48) hours from any complaint. It shall be understood that
the complaint responses are to ensure that the provision of this policy has been fulfilled and that all
residents of the city have been treated uniformly.

19. Deviation from Policy

The Public Works Department may deviate from this policy when in their judgment it is in the best
interest of the city or is necessary of budget needs or other circumstances. Changes in priorities (lasting
more than 4 hours) will be documented as to what caused such actions, why the change was necessary,
and for how long the change is to be in effect. Those city employees and/or contractors will be notified
immediately of such changes with all communications logged. Information logged will include the time
and date of the communication, name of employee contacted, and how they were contacted. Any
changed to priorities lasting more than 24 hours should be made in a written record and the public
should be informed of such changes through normal methods used by the city for emergency
notifications.

20. Review and Modification of Policy

The Public Works Department shall keep on file all comments and complaints received regarding this
policy. The policy will be reviewed periodically. Any review will consider comments and complaints since
the last review and any other factors affecting the policy or its implementation.

MAP OF ROUTES* *****
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